
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



161 

desired result of a favorable reception at Pe-king, it may 
safely be asserted, that all honorable means have been used. 
We heartily hope that he may be successful. 

All that talent and perseverance can effect in attempting 
to change the settled laws of the country in favor of the 
United States, will be done by Mr. Cushing. If his utmost 
efforts end in disappointment, it will be no reflection upon 
his skill or his fidelity ; and if he should succeed, he will 
have the proud satisfaction of being the first foreigner, who 
has treated with the " son of heaven " upon equal terms, and 
secured for his own country an honorable footing in China. 

W. W. G. 



PETER S. DU PONCEAU, LL. D. 

Since the publication of the last number of our Journal, the Society has been 
called to lament the death of its distinguished associate, Mr. Dd Pomceau. The 
loss is deeply felt by the Society, and by the country at large. The following 
obituary notice of this eminent man has been prepared from two others drawn up 
by a member of the Society who had been intimately acquainted with him for 
many years, and which were published in two of the journals of the city, at the 
time of his death, which took place April 1st, 1844. 

The painful intelligence of the death of this eminent man 
has just reached us ; and, with those few surviving individ- 
uals who had enjoyed a long personal intercourse with him, 
it has caused a sensation, which is the more keenly felt, as 
his illness (bronchitis) had not, until the last two or three 
days, assumed a character which gave his friends occasion 
for alarm. He expired on the morning of the first of this 
month, having nearly completed the eighty-fourth year of 
his age, and having closed a long and honorable life, through 
which his eminent talents and virtues had enabled him to 
render lasting services to society, and especially to his adopt- 
ed country. 

Mr. Du Ponceau was born on the third day of June, 1760, 
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in the Isle of Re, which lies a few miles from the coast of 
La Vendee, in France. His family was of the Catholic re- 
ligion ; and his father, who was an officer in the French 
army, was at one time desirous that his son should be edu- 
cated for the church. He was accordingly, at an early age, 
placed under the care of an ecclesiastic of that denomination ; 
but his instructer, it would seem, had not a mind that could 
cope with that of his pupil. Mr. Du Ponceau soon began to 
discuss theological questions, and probably had the advan- 
tage of his teacher in the argument ; for, when he asked for 
reasons, which his master had not the ability to give, the lat- 
ter would silence him by the voice of authority. The active 
and independent mind of the pupil could not submit to this ; 
in a very short time their discussions ended in an open 
rupture, and caused a separation, when Mr. Du Ponceau 
relinquished his theological studies, with a determination to 
devote himself to some other pursuit. Whether it was at 
this or a later period that he relinquished the Catholic faith, 
we do not know; but after he came to this country, as we 
are informed, he was a Protestant, and worshipped at one of 
the Presbyterian churches in Philadelphia. 

It happened about this period of his life, that the well- 
known Baron Steuben arrived in Paris on his way to the 
United States, to join the American army ; and, being unac- 
quainted with the English language, he was making in- 
quiries for some young man who could speak English, to 
accompany him as his secretary. He was informed of young 
Du Ponceau, who happened then to be in Paris, and an 
arrangement was made with him accordingly. We recollect 
to have heard Mr. Du Ponceau say, that at that time, though 
he had never been out of France, he understood and could 
speak English as perfectly as he ever could afterwards. And, 
as the smallest circumstances in the history of such minds as 
his cannot but be interesting, we will here add — we have 
heard him state, that while a child of only six years of age, 
his curiosity to know something of the English language 
was intensely excited by his accidentally meeting with a 
single torn leaf of an English book, in which he discovered 
the strange letters k and w — for such they were to a child, 
who had never seen them in any books in his own language 
— and this circumstance, trifling as it may appear, first 
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directed his attention to our language. At that time General 
Conway, who was afterwards somewhat conspicuous, during 
the American Revolution, as a member in the British House 
of Commons, had the command of a regiment stationed in 
the Isle of Re ; and, being struck with the remarkable points 
of character in a child of so tender an age, and with his apti- 
tude for the study of languages, obligingly took pains to 
instruct him in English ; and such was his progress, that in 
a very short time he was able to read Milton, Shakspeare, 
and other English classics, whose works are far beyond the 
grasp of ordinary youthful minds. As he proceeded he be- 
came so delighted with the works of the great English mas- 
ters, that he never afterwards acquired a truly national fond- 
ness for the poetry of France. So much, indeed, were the 
English writers in his thoughts and conversation, while a 
boy, that his school-fellows used to reproach him with the 
name of the " little Englishman " — le petit Anglois. 

While he resided in Paris, he was Private Secretary to M. 
Court De Gebelin, the well-known author of the voluminous, 
though now neglected work, the " Monde Primitif, analyse 
et compare avec le Monde Moderne," which, amidst a mass 
of the antiquated philology of seventy years ago, still con- 
tains some general views and speculations, that are not 
wholly unworthy of attention. 

Mr. Du Ponceau left Paris, in the suite of Baron Steuben, 
for the United States, fired with the ardor of youth, and full 
of zeal in the cause of American liberty, which he ever fond- 
ly cherished. He landed at Portsmouth, New Hampshire, 
on the first day of December, 1777, an event in his life, 
which he often alluded to with the most lively interest. 

He entered the American army, as an aid-de-camp to 
Baron Steuben, with the commission of a captain. But, 
independently of his natural distaste for military life, he was 
ill-qualified for its active duties, in consequence of his being 
extremely near-sighted — a physical defect, which sometimes 
led him to commit mistakes of the most ludicrous character, 
and much to the amusement of his comrades, as he used 
himself to relate with much humor. His reminiscences of 
that portion of his life, which brought him into the society of 
the leading men and the distinguished American women of 
that day, were of the most interesting character; and the 
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points of view, in which almost every thing was then seen, 
in this new condition of society, by an observing and highly 
intelligent young man, just fresh from the social life of Paris, 
would furnish instructive subjects for reflection. He re- 
mained in the American army about three years, and after 
quitting it, was employed as an under secretary in the War 
Department, an office which he discharged with much abili- 
ty. At the close of the war, he had fixed his mind on the 
profession of the law — and, if we are not mistaken, entered 
upon his legal course of study under the late Judge Shippen, 
of Philadelphia. Notwithstanding the disadvantages of for- 
eign birth, and a foreign language, his success at the bar was 
complete ; and many years did not elapse before he attained 
to the first rank, and, by the public voice, took his place by 
the side of Lewis, Rawle, Tilghman, Ingersoll, Dallas, and 
others, whose names are as familiar to the lawyers of that 
city, as those of their distinguished successors, who hold the 
same rank at the present day. 

What Mr. Du Ponceau accomplished at the bar may be 
seen in the books of Reports of that period ; he was engaged 
in all the important causes, which then came before the 
courts of the State as well as of the United States. At that 
day the controversies, which arose between France and the 
United States, and the position of the United States as a 
neutral power, while all Europe was at war, gave rise to 
questions of international law, for which our lawyers, gen- 
erally, were then quite unprepared ; and his knowledge of 
the civil and continental law of Europe, which were easily 
accessible to him, by means of his native language — a lan- 
guage then studied, or read, by very few persons in this 
country — gave him many decided advantages at the bar in 
cases of the kind alluded to. So little was the language or 
practice of the French law then known among American 
lawyers, that the writer of this notice, while a student in 
Philadelphia, well recollects being present at a trial, when 
Mr. Du Ponceau was called upon in court to explain the 
meaning of so common a term as a proces-verbal. 

As to the knowledge of the civil or foreign law, indeed, at 
that day, even the well-known chapter of Huber, De Con- 
flicts Legwn, was but just beginning to be known among 
us; and, for the benefit of lawyers, and judges too, who 
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could read nothing but English, this chapter was translated 
(by Mr. Du Ponceau, as we have understood,) and published 
by Mr. Dallas, in the third volume of his Reports (p. 370), 
and thus led the way to a more extended acquaintance with 
that admirable jurisprudence, so skilfully drawn from the 
fertile sources of the civil law, and administered by Mr. 
Chancellor Kent, while on the bench, and more recently 
made familiar to us, on the particular topic of the law just 
mentioned, by Mr. Justice Story, in his learned work on that 
subject. 

The very high legal ability of Mr. Du Ponceau, and the 
advantage of speaking the French language, naturally drew 
to him French and other foreign clients, among whom were 
the diplomatic and other agents of the French Government 
in the United States ; and he was constantly engaged as their 
counsel in all causes of importance; in all which, public as 
well as private, his purity of purpose, incorruptible integrity 
and independence, never suffered him, during periods of the 
highest political excitement, to deviate from the sacred duty 
of a faithful legal adviser, even when pressed by the almost 
irresistible influence of national feeling or partisan princi- 
ples, or — what in our own time is a still stronger stimulant 
— the corrupting lure of political advancement. We may 
add here, that, at the period in question, whenever he took 
part in the public measures agitated by the great political 
parties of that day, he was ranked with that of which Mr. 
Jefferson was considered the head ; for whose opinions, how- 
ever, he had much less deference in after life, — when he 
applied the powers of his own intellect, and his matured ex- 
perience to the examination of the great questions which 
agitated the union, — than during the fervid season of youth. 

After quitting the active practice of the bar, Mr. Du Pon- 
ceau still employed himself in devising whatever might con- 
duce to the promotion of juridical science in the United 
States. He was one of the founders — whether the origina- 
tor or not, we do not know — of the Law Academy in Phil- 
adelphia, of which he was chosen the first provost, and pre- 
sided over that association for several years ; thus, by his 
noble example, stimulating the elder members of the fraterni- 
ty, and, like an affectionate parent, encouraging and giving a 
useful direction to the industry and zeal of the younger ones. 

The junior members of the profession were much in the 
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habit of resorting to him, when they were about publishing 
an essay, or dissertation, or review, on legal topics; and 
some individuals of the profession, who have, in particular 
instances, had credit with the public as writers on jurispru- 
dence, owe it to the friendly suggestions of his well-stored 
mind, as well as to the actual service of his pen ; and, if he 
had had the ambition to lay claim to every thought or sug- 
gestion that had been wrought into legal dissertations by his 
young friends, or furnished to their hands by himself, he 
might, in numberless instances, have said, in the spirit of the 
Roman poet — Hos ego versiculos feci ; tulit alter honores. 

Of his publications connected with Jurisprudence, the 
following are all fwe speak from memory only) that we 
can now call to mind : Translation of Bynkershoeck's Law 
of War, with highly valuable Notes by the Translator, pub- 
lished in 1810 ; Dissertation on the Nature and Extent of 
the Jurisdiction of the Courts of the United States — 1824 ; 
the article Law, in the American edition of the Edinburgh 
Encyclopedia ; Preface to Hall's Admiralty Practice — 1809 ; 
Review of Chancellor Kent's Commentaries, published in 
"Walsh's American Quarterly Review; Discourse at the 
opening of his Law Academy in Philadelphia, in 1821 ; A 
Brief View of the Constitution of the United States — 1834. 
To these we may add the following unpublished manu- 
scripts : A Translation, with valuable Notes, of Dalyarney's 
German Treatise on the Law of Nations, made many years 

ago, and lent to Judge of New Orleans, in whose hands 

it probably is at this time ; Translation of Rayneval's work 
on the rights of Neutral Powers, and the Principle of the 
Armed League (Armed Neutrality) of 1781, that " Free Ships 
make Free Goods." This, we hope, will be found in the 
Library of the Philosophical Society at Philadelphia, where 
we believe he had deposited it. 

We do not give this as a list of all his publications on legal 
subjects ; it is true, however, that he did not write much on 
professional topics. 

Among his various professional engagements he was oc- 
casionally consulted upon great questions of constitutional 
law, arising in other States than his own, and by individuals 
of eminence in the British Provinces, where the civil law was 
in use. In the year 1821, his opinion was requested on be- 
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half of the newly formed State of Alabama, in relation to the 
construction of their Constitution; and he had the alisfac- 
tion of learning afterwards by a friend from that State, that 
his advice had settled their difficulties ; a fact which he has 
mentioned to us, with that earnest emotion which is nature's 
own pledge of sincerity. So lately, too, as the session of 
Congress in 1841, his professional opinion on the constitu- 
tional right of the delegate from Florida (Mr. Levy) to a seat 
in the House of Representatives, is believed to have had no 
inconsidera le weight in obtaining a decision of that body 
favorable to the claim of the delegate. In his translation of 
Bynkershoeck, he first suggested the application of the dis- 
tinction between an absolute and a qualified neutrality, to ihe 
case of the United States and France; considering our neu- 
trality not to be absolute, but qualified by the treaty with 
France, in 1778. His remarks (in the same work) on the 
doctrine of the jus poslliminii, present some new and impor- 
tant views, which, if we rightly recollect, have been adopted 
by Mr. Wheaton,in his valuable work on International Law. 
We believe, too, that Mr. Du Ponceau was the first to an- 
nounce the opinion, in the same work, that piracy might be 
committed on land as well as at sea; which principle was 
afterwards incorporated into the act of Congress on that sub- 
ject. But we find ourselves treading on professional ground; 
and we will only add, in general, that, upon a review of his 
opinions on important legal questions, there can be no doubt, 
that his profound legal knowledge and strength of intellect, 
operating through different channels, have, directly or indi- 
rectly, had an important influence on the jurisprudenc of the 
United States. 

During the latter part of his life, after he had acquired a 
competent fortune by his profession, he devoted most of his 
time to his favorite study of General Philology, a science 
which has employed the first intellects of ihe old world, from 
the time of the great Leibnitz to that of the late illustrious 
Baron William Humboldt, in our own time; and there can 
be little, if any doubt, that the labors of Mr. Du Ponceau in 
that noble, but boundless field, have, among the profound 
scholars of Europe, contributed more to establish our reputa- 
tion for solid erudition, than ihose of any other individual in 
this country. He had a philosophical mind ; he first gave to 
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the learned of Europe, as well as to our own countrymen, 
just and philosophical views of the aboriginal languages of 
America ; a field, which, if we except Dr. Barton's early but 
limiled researches, had been left unexplored, and not before 
applied to the purposes of general philology. The valuable 
results of his investigations are well known, and his merits 
have been honorably recognized in Europe, by the voice of 
all Germany, and by the award of the prize of the French 
Institute, and his election as a corresponding member of that 
distinguished body. 

In another department of philology he published, a few 
years ago, a work unfolding new views of the remarkable 
language of China, which has been long enveloped in almost 
as much mystery as the hieroglyphic system of ancient Egypt. 
Not agreeing with those who held ihe opinion, that the Chi- 
nese language is ideographic, that is, that the written charac- 
ters denote ideas of things, and do not represent spoken words 
— so that different nations of the East could understand each 
other by ihe writing, when ihey could not by speaking — just 
as the Arabic numerals are understood alike, for example, by 
a Frenchman and Englishman when written, though not 
when spoken — contesting this opinion, we say, Mr. Du Pon- 
ceau boldly assumes the position, lhat ihe Chinese must be 
like other languages, and that the written characters, or words, 
represent spoken words or sounds, as in all the languages of 
Europe. The Sinologists of the old world are acquainted 
with his book, but are not prepared to adopt his views, though 
some of them are silently making use of his 1erminology,and 
so far give countenance to his results. Yet, if he is wrong, 
and if the language of the Chinese is not like other languages 
of the human race, in the particular in question, the fact will 
present a more extraordinary phenomenon, than any of the 
extraordinary characteristics hitherto known of that singular 
people. 

With the languages of Europe, from Germany to Italy, 
he was well acquainted ; and in early life he had studied the 
Russian, which at that period was a terra incognita to schol- 
ars in general; and on his arrival in this country he kept his 
journal in the French language, written in the Russian char- 
acter. He was also a good classical scholar ; and we do not 
recollect any individual, who had always at his command a 
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greater stock of those maxims of wisdom, and those grand 
and ennobling sentiments, the invaluable fruits of well di- 
rected classical studies, which the great statesman of Eng- 
land and friend of American liberty, Lord Chatham, enjoins 
with so much earnestness, in his well-known letters to his 
young relative at the university: "I hope," says he, "you 
taste and love those authors (Homer and Virgil) particularly. 
You cannot read them too much ; they con- 
tain the finest lessons for your age to imbibe ; lessons of 
honor, courage, disinterestedness, love of truth, command of 
temper, gentleness of behavior, humanity, and in one word 
Virtue, in its true signification." 

Mr. Du Ponceau's fondness for these studies continued to 
the latest period of his life ; and no longer ago than the last 
autumn, he wrote to a friend in this city in the following 
earnest tone in relation to a recent and most interesting pub- 
lication on the Life and Writings of Horace : " I am now 
reading a French book, which I warmly recommend to you 
to send for and add to your library. It is entitled — " His- 
toire de la vie et des poesies d' Horace" — by Baron Walck- 
enaer, 2 vols. 8vo. It is a delightful work; England has 
nothing to compare to it, except, perhaps, Middleton's Life of 
Cicero. You are, I am sure, a lover of Horace. This charm- 
ing book of Walckenaer, with your Horace on your table, 
will be the delight and comfort of your old age. Experto 
crede." 

We ought not to omit mentioning, that, among the varied 
attainments of Mr. Du Ponceau, was his knowledge of the 
science of music ; he was not practically skilled in it, but he 
had a knowledge of counterpoint very rarely to be found 
among amateurs ; and he was familiar with the compositions 
of the great masters, Haydn, Mozart, Beethoven, and others 
of their school, upon whose works his taste was formed. In 
this, also, as in all studies, his ardent American feeling stim- 
ulated him to look for merit among our own countrymen, 
who have hitherto established but slight claims to the rank 
of composers. Only a few years ago he made an effort to 
collect the publications of our well-known Billings, whose 
melodies highly pleased him, though he was fully sensible 
of that author's lamentable want of skill in the science of 
harmony. 
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Mr. Da Ponceau enjoyed the well-earned honor of being 
made a member of various learned societies in Europe and 
in this country, and for many years he was the President of 
the American Philosophical Society at Philadelphia. We 
mention our own country in particular, because this eminent 
man felt a higher pleasure in the honors conferred upon him 
by our own learned associations, than those which he re- 
ceived from abroad. In short, his heart was purely and en- 
tirely American; and no reminiscence, even of his native 
country, could excite a more thrilling sensation in his bosom, 
than those relating to his adopted country. So strong, indeed, 
was his American feeling, that he has been known, on some 
occasions, to deem it affrontive, to be called or treated other- 
wise than as an American. And, in respect to his own per- 
sonal merits, he ever strenuously insisted, that the country 
had bestowed upon him more honors and more marks of re- 
gard, than he was entitled to. 

We will only add, that the purity and elevation of his 
moral character were not surpassed by his eminent intellec- 
tual endowments. With these were united a purity and 
elevation of moral worth, that are rarely to be found ; and 
we may justly apply to him the sentiment of his favorite 
Horace, — 

Cui Pudor, et Justitice Soror 

Incormpta Fides, nndaque Veritas, 
Quando ulliim invenieiit parem ? 

Such is a very imperfect sketch of the interesting life of 
this great man ; who was an honor to his adopted country 
and to the human race. 

He had reached a venerable old age, and had outlived al- 
most all his contemporaries ; and, out of his bereaved family, 
he has left behind him few individuals, lhat were not of an 
age too far differing from his own, to experience that anguish 
which is most keenly felt by those who are our equals in 
years, and in the associations of past times. To the writer 
of this notice, for whom he had long cherished an affection 
almost parental, his death is an irreparable loss ; a long-tried 
friend and counsellor is no more ! 

Mnltis ille bonis flebilis ooeidit 
NuIIi flebilior quam mini. 

J. P. 

Boston, April 6, 1844. 



